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Dismissal of the Data Protection Officer is prohibited, but not totally 
 

On June 22, 2022, the Court of Justice of the European 
Union ruled on the protection of individuals with regard 
to the processing of personal data.  
 
The mission of the Data Protection Officer (DPO) is to 
ensure that the organization to which he or she belongs 
processes the personal data of its employees, 
customers, suppliers or any other person in compliance 
with the applicable data protection rules.  
 
Article 38, § 3 of the GDPR provides that the DPO may 
not be relieved of their duties or penalized by the 
controller or processor for the performance of his or her 
tasks. 
 
This provision sets a limit that consists in prohibiting the 
dismissal of a DPO for a reason derived from the 
performance of their  duties, which include monitoring 
compliance with the provisions of Union or Member 
State law on data protection and the controller's or 

processor's internal rules on personal data protection.  
 
The purpose of this provision is to enable the DPO to carry out their functions and duties in complete 
independence.  
 
The guarantee of the functional independence of the DPO requires that they do not receive any 
instructions regarding their required tasks and reports directly to the highest level of management of 
the controller or processor.  
 
Apart from the specific protection of the DPO  in Article 38, § 3, second sentence, of the GDPR, the 
establishment of rules on protection against dismissal of a DPO employed by a controller or processor 
falls neither within the scope of the protection of natural persons with regard to the processing of 
personal data nor within the scope of the free movement of such data, but within the scope of social 
policy.  
 
The Court concludes that Article 38, § 3, second sentence, of the GDPR does not preclude national 
legislation providing that a controller or processor may dismiss a DPO who is a member of its staff only 
for serious reasons, even if the dismissal is not connected with the performance of that officer's duties, 
provided that such legislation does not jeopardize the achievement of the objectives of the GDPR. 


